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REMARKS 

In the Final Office Action, the Examiner noted that claims 1, 3-10, 12-21 and 
23-24 are pending in the application and that claims 1 , 3-10, 12-21 and 23-24 
stand rejected. By this response claims 25-28 have been added and claims 1, 9, 
12, 13 and 15 have been amended to correct formality errors pointed out by the ' 
Examiner and to more clearly define the Applicant's invention and not in response 
to prior art. All other claims are unamended by this response. 

In view of the amendments presented above and the following discussion the 
Applicant respectfully submits that none of these claims now pending in the 
application are anticipated under the provisions of 35 U.S.C. § 102 Furthermore 
the Applicants submit that all of these claims now satisfy the requirements of 35 ' 
U.S.C. §112. Thus the Applicant believes that all of these claims are now in 
allowable form. 



Objections 

A. Drawings 

The Examiner objected to the Applicant's drawings because none of the 
f.gures shows that if data is previously recorded on a disk then error detection is 
determined, however, if no data Is recorded on the disk then test recording Is done 

to determine error. 

In response to the Examiner's objections, the Applicant has removed from 
the claims the limitation that if no old data is recorded, then test data is recorded to 
determine if error is present. Having done so, the Applicant respectfu.ly submits 
that the basis for the Examiner's objection of the Applicant's drawings has been 
removed. As such, the Applicant respectfully requests that the Examiner's 
objection of the Applicant's drawings be withdrawn. 

Rejections 

A. 35 U.S.C. §112 

The Examiner rejected the Applicant's claims 1 , 3-10. 12-21 and 23-24 
under 35 U.S.C. =§112. first paragraph, as failing to comply with the written 
descnption requirement. The Examiner stated that the Cairns contain subject 
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matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventors at the time the 
application was filed had possession of the claimed invention. Specifically the 
Examiner stated that the specification does not show or teach detecting error in the 
previously recorded data and if no old data is recorded, then recording test data to 
determine if error is present. 

In response to the Examiner's rejection, the Applicant has removed from the 
cla.ms the limitation that if no old data is recorded, then test data is recorded to 
determine if error is present. Having done so. the Applicant respectfully submits 
that the basis for the Examiner's rejection of the Applicant's claims has been 
removed. As such, the Applicant respectfully requests that the Examiner's 35 
U.S.C. § 1 12, first paragraph, rejection of the Applicant's claims be withdrawn. 

Therefore, the Applicant submit that claims 1 , 3-10, 12-21 and 23-24 as 
they now stand, fully satisfy the requirements of 35 U.S.C. § 1 1 2 and are 
patentable thereunder. 

The Applicant would HKe to take the oonnrt..n.ty ^ rein to n « hr 

Examiner's Previou s 102 re j ert fon 
B. 35 U.S.C. § 102 

The Examiner, in a previous final office action, rejected the Applicant's 
cla.ms under 35 U.S.C. § 102(b) as being anticipated by Ohara et al. (U.S. Patent 
6,317,831, hereinafter "Ohara"). The rejection is respectfully traversed. 

The Examiner alleged in a previous office action that Ohara anticipates the 
Applicant's invention. The Applicant respectfully disagrees. 

The Applicant respectfully submits that the Ohara reference fails to teach 
suggest or disclose each and every element of at least the Applicant's invention as 
rected In at least the Applicant's amended, independent claim 1, which specifically 
recites. 

■Mu£^^™%?° 3 re0 ° rdab,e *»«• 

da* b S SEUffSS " *" recordable stora9e medium — * <- 
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™, -J"*!*™" if defeCtS are detected ^ the data in said accessed portion 
correct.ve measures are taken such that the new data to be recorded is 

added) 00 accessed P° rtion hav, "9 defects." (emphasis 

The Applicant's invention is directed at least in part to a method and system 
for detecting defects in a recordable optical storage medium where at least a 
portion of the recordable storage medium in which new data is to be recorded is 
examined for defects. In one embodiment of the invention of the Applicant if 
previously recorded data exists In the accessed portion, the old data Is reproduced 
and examined for defects prior to recording the new data, in the invention of the 
Applicant, if the examined old data In the accessed portion of the storage medium 
exhibits defects, corrective measures are taken such that the new data to be 
recorded is not recorded in said accessed portion having defects. In support 
of the Applicant's invention, at least as claimed by the Applicant's amended claim 1 
recited above, the Applicant in the Specification, specifically recites: 

" s Pf cifically, a segment of multimedia data that has been recorded 
onto a first portion of a recordable storage medium can be accessed i tnd 
the data can then be selectively examined to determine ^wheTher me 
portion contains a defect. The data that is examined™™ toS^thS h?s 
just been recorded during a current recording session or data that hS« 

oltecteT °hen V e r d ^ ^ to ^ bacV ff a defects 

inSSt?' a. number of corrective measures can be taken 

SSS5? ! 9e ri ratin 9 a defect message; storing the addreS of thS 
first portion of the recordable storage medium In a table- wrmnn th! 
segment of data onto a second ration of tha fJ.™^ ? 9 6 
medium; and modifying ^"LS^^J^SSS^'^i 
a ^ App|,canfsSpecification,page11,lines4-l3) BXamm,nfl ste P' < See 

rt «r»vJ'l f" otner arrangement, test data can be written onto at least a 
portion of the recordable storage medium orior to or H.Vn^ #k ? < 

SI .? . the test data is rec °rded onto the medium the test date 
The Applicant, iri the Specification, further recites: 
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a, "!1 a d ?l ect is detected - *hen a defect message can be generated 

Sn^s fhfd d e r S?, ° f Xh L P V° r . l J? the recordabte storagVme 9 dium whin 
contains the defect can be stored in a table for future reference as 

SESTS k St f P 222 ° f f,OWGhart 200 ' Thus - a "Sr can be made aware of 
And record,ng ' < See A PPl'canfs Specification, page 17, lines 12-16). 

"Specifically, before a segment of actual data is written t« » 
52!,™ ° f H the m t d ' Um ' test da ' a can *» wri «en to?ha?p£"En oUhe 
SSte men7he rC a^I? r , e 7 0rS - " !* ^ of the ^diu^cTnteins no 

reCOrd6d ° nt ° that portion * »• 

discussed* c2Sv? mla^r » W oiT^ ,l ^ P,Wl0,J ^ 

in support of at least the Applicant's amended claim 1 , the Applicant specifically 
teaches, as clearly depicted by at least the portions of the Applicant's Specification 
depicted above, a method and system for detecting defects in a recordable optica, 
storage medium including playing back multimedia data that has been recorded 
dunng a previous recording session to determine whether an accessed portion of 
the storage medium contains a defect and alternatively recording multimedia data 
(test data) and examining the multimedia data (test data) to determine whether the 
portion of the disc that the test data was written on contains defects all prior to 
recording the actual data. The Applicant specifically teaches that in one 
arrangement the test data is written to the medium prior to the recording of the 
actua. data and that alternatively, the test data can be written to the medium during 
a record.ng session of the actual data but st„. prior to writing the actual data to a 
portton of the medium. That is, in at least the claimed invention of the Applicant at 
•east w,h respect to daim 1 . a portion of a medium wherein it is desired to write 
actual data is always tested prior to writing the actual data, such that actua. data 
to be recorded fs not recorded in a portion of the medium having defects. In 
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the invention of the Applicant, the testing of the media for defects before actually 
attempting to* record actual, desired content supports real time recording and 
recovery in a manner superior to that of Ohara. 

More specifically, the Applicant respectfully submits that there is absolutely 
no teaching, suggestion or disclosure in Ohara for a method and system for 
(Meeting defects in a recordable optical storage medium including at least 
-selectively examining data in said accessed portion for defects prior to recording 
said new data" "wherein if defects are detected in the data in said accessed 
pomon, corrective measures are taken such that the new data to be recorded is 
not recorded in safd accessed portion having defects" as taught in the 
Applicants Specification and claimed by at least the Applicant's amended claim 1 
and amended claim 12. 

Ohara teaches an information recording/reproducing apparatus and a 
method of recording data onto an information reoordlng/reproduoing media In 
Ohara. the Information recording/reproducing apparatus has the capability of 
handling the information recording/reproducing media both when they are not In a 
ease and when; they are In a case. A recording mode is selected basing on the 
determinations of ©whether or not tha recording/reproducing medium is a medium 
*pe wh,ch ,s necessary contained in a case a, recording and (ii) whether the case 
■s present or absent. (See Ohara, Abstract). 

■ In contrast to me Invention of the Applicant, in Ohara, upon a history 
determining means detecting the absence of an identification member, a user is 
offered an option whether or no, to perform a verification mode. „ a user opts to 
perform the verification mode, a verification means verifies newly recorded 
information that is intended to remain on a disc. More specifically, Ohara 
specifically recites: 

not, a P 7o h b"e^ the verification or 

performing the verification record,n 9 SDeed » educed by always 

recording e mean S T S : Wnen 2^°™*' reCOrdin9 is perform * d * *e 

terminated ^SS^^SS^S , !! a - 13 com P ,eted . the operation is 

for the neS^on^n15^ r be,n8 Perf ° rmed and the Droce! * waits 
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record! ft steps ^ TOr<yin9 means 34 *<= Womiation 

As evident from a, tea,, the p0Iti0n „ „ d|so|osure Q( ^ 

Ohara specifically teaches away from the invention of, he Applicant More ' 

specifically, in Ohara actua. desired data is written onto a recording medium and 

!,n.» ^ ** * rePr0dUCed and ' 9S,ea ** «"»• ™» * "> *« 

contrast to the teachings and Cairns of the Appiicant, wherein o,d data or , 93t date 

■n an accessed portion o, a medium is reproduced and examined for defecte. prior 
to ecord,„g actua, date of interest onto tfw accessed portion o, the medium. L 
,s ttiere ,s absolute* no teaching, suggestion or disclosure in Ohara for a, leas, 
server, examining data in said accessed portion for defects prior ,o «cording 
"Id new dan," -wherein if defects are detected in «» data in say accessed 
portion, corrective measures are taken .uch that the new da* ,o be recorded 
no, recorded ,„ s .,d accessed porHon having defects- as taugh, in Z 

IT' h S , P T f ' Ca, '' 0n ^ bV at ' eaS ' ,he Ap ~ ™" claim , 

and amended claim 12. mstead, in Ohara, upon a history determining means 

*e absence o, an identification member, a user is offered an option 
whether or no, ,o perform a version mode. „ a user opts to perform me 

v rrr mode ' a veri,fca,i ° n means vem °° n ^ •**>«« ^«on ,ha, is 

exammed before recording the new data that is Intended to remain on a recordaWe 
storage medium as In the Invention of the Applicant). '«*><*<We 

the, J7 IT" *" reaMnS d9SCribed abOVe ' *«"'<*"' vomits 

el t 88 ^ fa " ' ar Sh ° rt * ,h9 Ap ^ s mention a, 

leas, wrfh respect to amended, independent ciaims 1 and 12 

As such and at ieast because the teachings of Ohara teach away from the 
invention of the Applicant and because Ohara falls to i.^h . 
tena w> , '-■use unara rails to teach, suggest or disclose at 

teas, seiect.veiy exam.nlng data in said accessed portion for defect prior ,o 
recordmg saK , new aaU> . Vnerein , ^ ^ ^ ^ ^ ^ 
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ZH? P ° rt '? 08B "*" m9aSUreS m ,aten suoh ,h » «» be 

recorded . no, recorded ,n said accessed portion having defect as tauVh, 

r; t: specfflca,ion and * a * — - ~* - - 

oZ di r. T' reSPeC, *^ SUbmite *" •» —hings and disclosure of 
Ohara do notteach each and every element of the Appilcant's claimed Invention 
arranged as in ,he Caim. and as such. Ohara does no, anticipate me AppI 
.nven,,on, a, leas, with respeco amended, independent claim 1 

amen J^T'' "* APP " Can ' *» at •» ^ons recited above 

amended, ^dependent claim i is no. anticipated by me teachings o, Ohara and 

as J^TT"* lndePen<ien, °' aim 12 SW ' ar rete ™< 

LTa , rthet 08 "*' 3 indePenaen ' M - *«*-* • 

hat or at least the reasons recited above. Independent claim 12 is also not 

js u.s.c. § 102 and is patentable thereunder. 

Furt harmore. dependent claims 3-10. 13-21 and 23-28 depend either 
<lrec«y onndlrectfy from independent claims 1 and 12 and recite adCaT 
features thereto, As such and for a. leas, the reasons set form henTThe 
Ap f ,,can, 8 ub m , K ,ha,dependen,c te ,ms3-10, ,3-21 and 23 - 28 ^eaTsc I. 
ant,c,pated by me teachings o, Ohara. Therefore the A P p,ican, 
dependent claims 3-10, 13-21 and 23 j>« < .. 7 vomits that 

U S C « 102 fln n fU,,/ SatiSfy the re ^'rements of 36 

u.b.c. § 1 02 and are patentable thereunder 

Conciusi^p 

apolicaloT APP " Canl SUb,nl,S ' ha ' ° 0ne °' «» P~«-» * me 

appl.ca.ion.areanticlpatedundermeprovisionsofSSUSC §102 Ful, 
me Appiican. submits ma, all of ,hese Calms now fuify ^1 ml renu 
- U.S.C. § „2. consecuenly. me Applican, belJs I IZ, meZl^re 

= ,y ,n condition tor allowance. According both reconsioe on of Ti! 

application and fe- passage to issue are earnest* solicited 
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If however, the Examine, oeltevee lhat mere are any unreso|ved 
re^nng adMeree final actjon ,„ ^ „, ^ ^ ^ 

he su b,ec, apP „ cato „ to oo.p^, it „ rM J' 
telephone the undersigned. examiner 

«ht ^ " be,ieVSd dUe - H ° WeVer ' " 3 fee iS dUe ' P' ease the 
additional fee to Deposit Account No. 07-0832. 



Respectfully submitted, 
Mark Alan Schulte et aJ. 



By: 



Patent Operations 
Thomson Licensing Inc 
P.O.. Box 5312 

Princeton, New Jersey 08543-5312 
July 08, 2005 




Jorge Tony Villabon. Attc 
Reg. No. 52,322 
(609) 734-6445 
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